BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE BENCH AT CHENNAI
ORIGINAL APPLICATION NO. 30 OF 2021 (SZ)

In the matter of:

1. Dharmesh Shah
No. 92, Thiruvalluvar Nagar
31 Street, Besant Nagar
Chennal - 600 090
- Ph: +91 93124 01881 ... APPLICANT

Vs.
1. Union of India
Through the Secretary ‘
MII‘HSYZI‘} of Environment, Forests & Climate Change
Indira Para& avaran Bhawan New Delhi
Email: : e

Ph:91-11- 2469326

2. Central Pollution Control Board
Through the Chairman
- Parvesh Bhavan, East Arjun Nagar
~ Delhi- 110032
Ph: 91-11-22306001

- 3. Central Electricity Authomty
Through the Chairperson
~ Sewa Bhavan, R.K. Puram
. Sector ~ 1, New Delhi, 110 066
- Ph:;91-11- 26/32222
Email: :

4. M/s. NLC India Ltd.
~ Through its General Manager
15t Floor, No. 8, Mayor Sathyamurthy Road
: ‘;F‘SD Egmore Complex of FCI
- Chetpet, Chennai - 600 031 - S
; Ph 044- 28364613 S RESPONDENTS'

: REPLY STATEMENT FILED ON BEHALF OF THE FO‘URTH
. , . RESPONDENT '

The Fourth Respondent named above mast respectfuilv submﬂ:s -
asyunderﬂ‘q - , ,

1 The Fourth Respondent denies eaoh and everv aliegaﬁon and |
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2. The present Application 1s filed by the Applicant under

sectionsl4, 15 and 20 of the National Green Tribunal Act,
2010 with regard to the decommissioning of 9 units of the
Thermal Power Station/ Plant - I {TPS -1) having a total
capacity of 600 MW.

. Before traversing the allegations in the Application, the Fourth

Respondent submits the facts, in brief, which are relevant to

the aforesaid Application:

a. The Fourth Respondent is a Central Public Sector
Undertaking (CPSU) and a Iirriitéd company incorporated
in the year 1956. It is categorised as a Navratna
Company and falls under théadministrative control of
the Ministry of Coal, Government of India. The Fourth
Respondent operates four opencast Lignite mines, five
Lignite-based thermal power stations and one Coal-based
thermal power plant. The Coal-based thermal power
plant is operated on a jomt-{zcnture basis. It is pertinent
to mention that apart from“rhg aforesaid thermal power
plants, the Fourth Respondént is also actively setting up
renewable energy-based power plants such as wind and

solar based plants.

b. The Fourth Respondent was setup by the Government of
India to ensure that the élebti‘iéitv~demaluds of the State
of Tamil Nadu and the nelchbourmg States such as
Andhra Pmdesh Kar nataka Kerala 'I‘elarwana and

Umon Territory of Puducherr: y are mct

c. The first of the Thermal P‘Ovéer’ Plants“to‘ be installed and
operatcd by the Fourth Respondent vs,as the TPS I The




d,

e.

Unit Nos. Capacity of | Date of commencement
Unit of operation
1 50 MW 23/05/1962
2 50 MW 23/01/1963
3 50 MW 11/06/1963
4 50 MW 27/10/1963
5 50 MW 29/04/1964
6 50 MW 24/08/1965
7 100 MW 28/03/1967
8 100 MW 12/02/1969
9 100 MW 21/02/1970

It is submitted that during the operation of TPS 1, other
power plants were also installed, commissioned and put

into operation by the Fourth Respondent.

It is submitted that the Fourth Respondent operated all
its power plants and mines in accordance with the law

and after following all environmental related safeguards.

Due to the age of the units m TPS I, the Fourth
Respondent decided to retire the 9 units of said TPS 1 for

techno- -economic and env1ronmenral 1easons In spcmflc

terms, the units of the TPS I was dccomnnssmned on the

'follomng dates:

Unit Nos.. | Date of decommlssmmng
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~and diesel oil) Wthh rcmam ‘1 ‘

g. It is submitted that pursuant to the Fourth Respondent’s

decision to decommission the units of the TPS 1, in a
phased manner, and the final decommissioning thereof,
the Fourth Respondent informed the Central Electricity
Authority of India i.e. the Third Respondent of the same
vide various communications which was also

acknowledged by the Third Respondent.

It is submitted that, as on date, all 9 units of TPS | have

been decommissioned or have been phased out and
remain inoperative. A tender will be issued for the
dismantling of the plant and it is further submitted that
the tender conditions would include various safeguards

to be taken by the contractor to adhere to all

“environmental related norms and dismantle the units in

the manner that is safe to the environment. In this
regard, it is submitted that the Fourth Respondent,
through its environmental cell comprising of skilled
environmental engineers and personnel, shall assess the
units for the purpose of assessing the various standard

operating procedures or safeguards to be adopted.

I‘t;is submitted that while dismanﬂing the units of TPS |,

“ the Fourth ‘Respondents would encounter hazardous

waste such as asbestos sheets on the temporary sheds,

; thermal msuldhon maremal contammU asbestos provided

~ ‘m the valves and heatm ﬂanges, oxis]udge (both furnace

_he oil tanks, (;«Wéistc ]|

such as SWitchcs ete. and polyéhlarinated biphenyls

~ (PCB) in the 011 of u“ansformem ioc:ated within the units.
| k‘In addmon the Tourth Re.spondent would also encounter
. .bottom ash or dvkc ash in the ds k(* as;h pond of I'PS 1 It‘
IS submltted thai the afoxementloned hazardous waste
| f:and the dyke ash that the Fourth Respondcnt Would{

cncountel &muld be dlﬂpo«;ed stncilv m accoxdance with

u#}dvv manner and

lanager/Unit Head
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upon following all applicable laws, including the
Hazardous and Other Wastes (Management and

Transboundary Movement) Rules, 2016 {2016 Rules).

j. With regard to the mercury thermometers; it is
submitted that the same has been handed over for the

purpose of utilisation by the other functional units of the

Fourth Respondent. Hence, the question of mercury
wastage from the thermometers or causing any harm or
damage to the environment does not arise. In so far as
the mercury in vapor lamps, it is submitted that the
same would be disposed in accordance with the 2016

Rules.

k. It is submitted that asbestos s’heets that are used for
roofing certain temporary sheds, thermal insulation
materials containing asbestos used in the valves and
flanges of heaters would be dismantled and disposed in
accordance with 2016 rules. The gloves and curtains are
being utilised by other functioning units of the l'<‘oAurt:.h
Respondent. Pursuant to the stoppage of the units in
TPS I, there is bound to be oil sludge in the ol tanks

which xx/ould also requne safe dlsposal

l. Further, there would also be some e-waste that remains

durmg the pj:ocess of dismanﬂingl ﬁt\éu.nits.

m. It is submitted that PCB 1s an addltlve to tr ansformcl oil.
'Transformer 011 13 u%ed as a coolant and insulating
medzum in pov,er mansformcm ’Izansformcr 0il with PCRB
v»ould remam in such uanbfo:tmm% pursuant to the

: decommlssmnmﬁ of the '}“PS I It is pm tinent to state that |

X the Flrst Respondent v1d'k an order 8.0 132/ (E) dated

) thc | of o

' 'i_:h'as ‘ 1ssued : ‘Regula‘aon
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the effluent treatment plant, but, ought to be disposed as
per the provisions of the 2008 Rules (presently, the 2016
Rules).In this regard, it is submitted that the Fourth
Respondent has identified the transformers that contain
PCB by engaging the services of Central Power Research
Institute. The Fourth Respondent shall take steps to
engage the services of recognised agencies to carry out
the de-chlorination of the transformer oil. ’I‘hcrefore, it is
submitted that the Fourth Respondent shall proceed to
dispose PCB in accordance with the 2016 Rules and the
PCB Order.

. It is submitted that the Fourth Respondent will seck the
permission or clearance of the Second ReSpondent to
dispose the dyke or bottom ash, in accordance with the

law, after following the necessary safeguards.

. In this regard, it is submitted that the 2016 Rules
provides for disposal of hazardous waste suchh as
asbestos, mercury and oil sludge through recognised
operators of common facilities or authorised disposal
s facilities which would treat, store and dispose the
hazarddus waste as those mentioned above It may also
be examined by the Fourth Respondent, at the relevant

stage, if there 1s a possibility of handmw the waste
. mentxoned above to an authorised actual USET OF re-user

: 1n terms of the 2016 Rules. The Fourth Respondem

‘: wouid 1dent1fv thc authorised acents or entmes from the
“~kipoﬂumon control boards‘ concemed I‘hu’s the | R Fourth
“‘~~‘Respondem W ouId ensure. safe’ smd envu onmontanx'
';jsound means of disposing the hd:?ardous e mte whﬂe the

. ,“,dlsmanthng of the decommlssmned umts m I‘PS L

| The F‘ourth Respondent respectfullyk submlts Lhat it

',",Wouid ;ensuzc enmronmentajhf sound mtasures v&hx]

o
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the safe disposal of all hazardous waste. Needless to
state, the Fourth Respondent shall adhere to any
direction issued by this Hon'ble Tribunal or any further
Standard Operating Procedure or guidelines to be issued
by the other Respondents with regard to disposal of the

hazardous waste while dismantling the units of the TPS 1.

4. Para-wise reply:

a. In reply to paragraph 1 of the Application, the Fourth

Respondent is not aware about the credentials of the
Applicant and hence is not traversing upon the same.
Such non-traversal ought not to be treated as an

admission of the averments made by the Applicant.

It is submitted tha.t;the_ contents of paragraph 2 of the

Application is a matter Of fact and record.

In reply to paragraphs 3 to 5, it is submitted that the
Fourth Respondent had decided to phase out the units of

TPS 1 for techno- eCOnoniic and environmental reasons

; 'consn:iermg the age of the units of TPS L It is submitted
‘ ‘that the units of ’I‘PS i have been deh,ted from All India
Installed Capacity data base mamtamcd by the Third

Respondent

kThe contents of paragraph 6 are false and vehemently,
fﬁdemed As stated above the Fourth Respondent would |

: 'iencountez hayardous x\aste suc‘h as asbestos Sh(,cts
. - mercury in the vapm 1amps, 011 Sludoe (both fumacc and"”
~f’dles<:1 oil), e- Wastc such as swﬁchﬁs etc and PCB in
o transformer oil; all of hlch are pxomdcd for undcx the '
1:52016 Rules and the ‘: sazd Rules aly

plomdc for the

on. treatmcnt




~ accordance with the law and"

' :Respondent shall adhcre to a} " “he nvnonmental n01 ms

[0}

those sites by virtue of the units that were installed. It is
submitted that considering that the 2016 Rules provide
for each and every waste that may be encountered by the
Fourth Respondent during the dismantling process, the
said Rules is extensive enough to cover the process of
dismantling the units and disposing the hazardous and
other waste from the said units, The Fourth Respondent
vehemently denies the baseless allegation of the
Applicant that the Fourth Rcspdndeni; is likelv to
prioritise economic concerns over proper and scientific
decommissioning and scientific ‘a‘nd‘ safe disposal of
hazardous waste and calls upon the' Applicant to refrain
from making such baseless and false statements. It is
submitted that the Fourth Respondent shall follow
scientific steps in dismantling the units’,yof the TPS I and
strictly adhere to the 2016 Rules and PCB Order. The
Fourth Respondent shall also follow any further standard
operating procedures or guideimes;issued by the other
Rcspondents, from time to time, if applicable for the

purpose of dismantling the units of TPS L

. The Fourth Re%pondem is not awale about the contents

of paragraph 7. Be that as it ma\,, the units of TPS |
being within the comple}\. of the Fouth Respondem along
with various lignite mines, the 'Fouuh Respondent will

take adequate steps to dispose the dyke or bottom ash in

obtammo the

permiSSion of thg :Seccmd RGSPOI?dCQ

. The I“om%;h Responden‘f is not a\varc f;about the contems

of paragiaph 8 It is submltted that the Pourth
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also submitted that materials containing asbestos and
transformer oil containing PCB will be disposed in

accordance with the law

In reply to paragraphlC it is submitted that asbestos
sheets that are used for roofing certain temporary sheds
and clothes and ropes which are thermal insulation
materials containing asbestos used in the valves and
flanges of heaters would be dismantled and disposed in
accordance with 2016 rules. It is submitted that there is
no asbestos in steel pipe insulation, gasket joints in hot
water pipe drains or in duct insulation as alleged by the
Applicant. The gloves and curtains, that contain minute
quantity of asbestos, arc reused by virtue of putting
those gloves and curtains to use in other functioning

units of the Fourth Respondent.

. In reply to paragraph 11, it is submitted that the PCB

contained in the oil in the transformers shall be disposed
strictly in accordance with the 2016 Rules and the PCB

Order. Further, the Fourth Respondent, in consultation

‘with the Central Power Research Institute shall prepare a

Standard Operating Procedure prior to disposal of the

transformer oil after de-chlorinating the same.

In reply to paragraph 12, it is submitted that ihem are

thermometers which contain mercury which would be

put to use in other functioning units, as stated above. It

is also submitted that there is no mercury in switches or

instmmems as alleged by the Applicant. In so far as the

' mercurv vapox lamp is concemed the same would be

‘,,dlsposed in terms of Lhe 2016 Rulw It is further

'submitted that there are no traces of lead m pam‘f as

~ rfa]leoed by the Appllcant

\r

‘  "‘~1;’”‘th@\st%ppaﬁe of the units in ’[PS I the
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require safe disposal. Further, there would also be some
e-waste that remains during the process of dismantling
the units. In this regard, the 2016 Rules provides for
disposal of hazardous waste such as asbestos, mercury
and oil sludge through recognised operators of common
facilities or authorised disposal facilities which would
treat, store and dispose the hazardous waste as those
mentioned above. It may also be examined by the Fourth
Respondent, at the relevant stage, if there is a possibility
of handing the waste mentioned above to an authorised
actual user or re-user in terms of the 2016 Rules. Thus,
the Fourth Respondent would ensure safe and
environmentally  sound means of disposing  the
hazardous waste while the dismantling of the

decommissioned units in TPS 1.

. In reply to paragraph 13, it is submitted that all the fly

ash that were generated by the units of TPS-I were

consumed by various cement entities. In so far as the

remaining quantities of bottom or dyke ash, the Fourth

Respondent will seck the permission or clearance of the
Second Re%pondem to diSpOS(? the dyke or bottom ash in

accordance with law in an envuonmentall\ sound and

‘safe manner.

It is submitted t‘hat'thek contents of paragraph 14 arc a
matter of fact. The Fourth Respondénf‘shall‘a‘dhere 10

 the law while dismantling the units: of TPS 1 and shall
_ensure env;aronmentallv Sound placﬁceﬁs while
dismantling the umts It is submxttcd that the existing

units had not czdver%lv 1mpacted the soil.  During

dlsmantlmﬂ o;{ the samc the Fourth Respondent shall

"ffollow btandaxd operatm plocedmes whﬂe d1 ammo the
:oﬂ from the transformers that contaln PCB mmovmo

*‘e 011 mnks and

asbestos ‘fmm oncd above. It is

ﬂc yl,c:nz(wmg, the




further relevant to state that there is no lignite or traces
thereof in the bunkers considering that the same has
been cleared. Further, the pipes that carried furnace and
diesel oil (not containing PCB) have been flushed using
steam ensuring safe dismantling of the pipes. It is
submitted that the site, after dismantling the unit in
accordance with the Law and in an environmentally safe
and sound manner after following standard operating
procedures, - will  be wused for industrial purpose.
Remediation and rehabilitation will be done based on

future land use.

.In reply to paragraph 15, 1t is submitted that Fourth
Respondent shall strictly follow scientific steps in
dismantling the q,nits of the TPS I and strictly adhere to
the 2016 Rules and PCB Order. The F‘ourt;h Respondent
shall also follow any further standard operating
procedures or "guidelines issued by the other
Respondents, from time to time, if apphcablc, for. the
purpose of dlsmanthno the units of TPS I I’r 1‘3 reiterated
that the 20 16 Rulcs being extensive to cover all wastes
that the Fourth Respondent would pos;sxb’ly encounfter
during the prdcéSs of dismantling th'el‘u‘nits; the Fourth
Respondem;y shall strictly adhere td ,fhé said Rules and
the PCB Order. :

‘ . The contents of palavraphs 16 to 18 are 1eference to

”~k‘~'yOrders of thlS Hon’ble Tribunal Wthh 1s bmdmc on all

N partles concemed as applicable.

. In reply to paragraph 19 of the apphcamon it is

Vf,submzited that tho }«ourth Respondem 1<s not a\xauj

x cspcc nvc o




shall follow the 2016 Rules and the PCB Order while
disposing the hazardous and other waste from the
dismantling of the units of the TPS [. While the Fourth
Respondent is not traversing upon the contents of the
purported “Research Paper” of the Applicant, it is
submitted that the 2016 Rules is extensive to cover all
the hazardous and other waste that would be
encountered during dismantling and the Fourth
Respondent shall duly adhere to the proper and scientific
disposal of the wsaid hazardous and other waste in
accordance with the 2016 Rules and PCB Orde'if, The
Fourth Respondent further submits that it shall also
adhere to all additional standard operating procedures or
guidelines that may be issued by the other Respondents.
The dismantling will not cause any contamination to
ground for ’the reasons already mentioned above. The
Fourth Respondent shall strictly adhere to the law and
follow environmentally sound and scientific methods to

ensure the safe dismantling of the units of TPS L.

5, Reply to the Grounds:

a. In response to ground A, it is submitted that the ;FOurth
Rcspondent: Shall take all environmentally safei méasurcs
to ensure the safe and sound dismeim]ing of the Units of
the TP_S 1 |

~b. ;In response to Grounds B C and G it is submlttcd that it
is the duty ‘and respons1b1hty of thc Fourth Respondem

1o follow proper protocols whﬁe handlma h&z,ardoué
Waste and ‘while dismantling thc Units \xfhet.hq? a

; dlrectlon 13 pé,‘Ssed or n’ot’ Needless to state, the I"‘ourth
o Respondent shall adhele to all pxotocols and Sdfet\

e *me 18 ures whﬁc handhno hazardous waste.

k Inresponsg 0 ground D it is submltted that the

sub&:&mces ; to ‘by thc -’\pphcant in rhe gr C’_ d:

:‘:*"i}f?‘i‘i%“' CGoderal &fmmmfﬁs&fi M&@Q‘ .
hermal Power Station.t
t@&("\m{i;a Ltd f’é&‘y\f&iéﬁ?
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under reply are hazardous in nature and the Fourth
Respondent shall take adequate safety measures to
ensure the disposal of those substances in an

environmentally sound and safe manner.

d. Ground E is a reference to Rule 4 (1) (f) of the 2016

Rules.

e. In response to ground F, it is submitted that there has
been no pollution attributable to this Respondent with
regard to the decommissioning or the proposed
dismantling of the Units of the TPS I. Be that as it may, it
is respectfully submitted that the Fourth Respondent
shall take all necessary steps to rehabilitate the lemd on
which the units are in existence, in a scientific manner,
for industrial purpose and further, safely ensure the
disposal of the substances that are hazardous in nature,

in accordance with law.

6. It is submitted that above applicaﬁdn is baseless and frivolous in
nature and lacks merit considering that there are necessary laws
in place and authomties constituted with regard to the activity of
dlsmant]mv a thermal power plant and to ensure its safe and
env1ronmenta11y sound manner in dlsmanthnc a unit. It is further
submitted that no harm shall be caused to the environment or
contaminate water, a.n* or soil durihg the process of dismantling
the units of TPS L

Hence, for the ~1*éaéoﬂs ‘a;fOrementioned‘ it is most respectfully pray red

that this Hon’bie "lnbunal be pleased to dismiss the Apphcatlon

(Apphfamon "«Io 30 / 202 1} filed by ih(* Apph( ant with cos{s and pass

: ‘an& such further or other ordcxs as thls Hon’ble ’inbunal dccms fn

\(&\w
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o ThermatPower Qmiwmg ~
',Z‘é%mﬁ %ndia m{i :

and proper and thus render jus‘mce




COUNSEL FOR THE i“OURTH RESPONDENT

S. Arjun Suresh, B. Kishore,

Raghavendra Ross Divakar

Apoorva S. Vinjamur and

- Noval James

Dua Associates

Advocates and Solicitors

Palani Centre, No. 32, Venkatanarayana Road
T Nagar, Chennai - 600017

Place: Neyveli

Dated:12/04/2021

VERIFICATION

I, V. Manoharan, S/ o. R. Viswanathan, aged about 59 vears,
1 the CG\& /Unit Head of TPS-I of the Fourth Respondent having office
at TPS—I NLC India Ltd, Neyveli - 607807 do hereby verify that the
~ contents of paraorraphs 1 to 6 above are true and correct to my
kpersonai knowledge and behef and that I have not supprcsqed any

‘ fmaterlal fact.

\xw

Ghm? @Qﬁera Manager/Unit Head
nial Power Stationsd

LG India Ltd,, Neyveli-7
,OURT ZRESPONDENT




BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE BENCH AT CHENNAI
ORIGINAL APPLICATION NO. 30 OF 2021 (S2)

In the matter of:

1. Dharmesh Shah
No. 92, Thiruvalluvar Nagar
3rd Street, Besant Nagar
Chenneu 600 090
Email:
Ph: +91 93 124 07881 ... APPLICANT

Vs,
1. Union of India
Through the Secretary
Ministry of Environment, Forests & Climate Change
Indira Parayavaran Bha\\ an, New Delhi
Email: . s T

Ph: 91—11~24695262

2. Central Pollution Control Board
Through the Chairman
Parvesh Bhavan, East Arjun T\Yaoar
Delhi ~ 110 032
Ph: 91-11-22306001

3. Central Electricity Authority
 Through the Chairperson
. Sewa Bhavan, R.K. Puram
- Sector ~ 1, New Delhi, 110 066
"Ph:91- 1 1—26732222
Email: ¢ :

4. M/s. NLC India Ltd
 Through its Genera}; Manacex .
st Floor, No. 8, Mavor Sathsamurthv Road
_ FSD, Egmore Complex of FCI
 Chetpet, Chennai - 600 031 . e
 Ph:044- 28364613 ... RESPONDENTS
AFFII)AV T ' .

L ;f;g V. Manoharan,‘ S/ 0. R Vlswanath agedu, about 59 years,
rCGM /Umt Head of TPS I of the Fourt Respon_em‘ havmg Qfﬁce dt_
| f'zlj;NLf‘ Indla Ltd Nevveh 60780,_ , do h‘i: ¢

an(i state as under -

bi, solcmnlv dfﬁrm

General ?ﬁmggwﬁmiﬁ %m&
hermai £ Stationag ~
Neyveli.y




1. That I am the CGM/Unit Head of TPS -I of the Fourth
Respondent, NLC India Ltd and authorised to execute this
affidavit on behalf of Fourth Respondent. That I am conversant
with the facts and circumstances of the present case and [ am

competent to swear to this affidavit.

2. That the contents of the accompanying Reply Statement dated
12.04.2021 are true and correct to the best of my knowledge

and nothing material has been concealed therefr{ e
Wi Y oy

o
YUY d

Clibef Geﬁ%em? Marager/Uait Heag
?hirmﬁé Powey Station.d
NLC India Lid., Neyvolu.y

DEPONENT

VERIFICATION

Verified on this 12t day of April, 2021 that the contents of the above
mentioned affidavit are true and correct and nothing material has

been congcealed therefrom.,

Solemnly affirmed at Neyveli on | DEPONENT
' .

this the 12t day of April 202 NEW |
comad T T Chief General Manager/Unit Head
and slgned his name in .myi Thermal Power Station-|

NLC india Ltd., Neyveli-7

presence

J.ERINIVASAN BA BL,
ADVOCATE & NOTARY PUBLIC
C-31, THIRUVALLUVAR SALAI
BLOCK-17, NEYVELI-607 801,

mg «gfv@[ ?”7&
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BEFORE THE NATIONAL GREEN
TRIBUNAL, SOUTHERN ZONE
BENCH AT CHENNAI

0O.A. 30 of 2021 (SZ)

Dharmesh Shah,
...APPLICANT

Versus

Union of India
& 3 Ors.

...RESPONDENTS

REPLY STATEMENT
FILED ON BEHALF OF
THE FOURTH
RESPONDENT

S. Arjun Suresh (1062/04)
B. Kishore (2776/10)
Raghavendra Ross
Divakar (2100/13)
Apoorva Vinjamur
- (2414/18)

Noyal James (1119/18)
Of M/s Dua Associates
Counsel for the
FOURTH RESPONDERT
 Ph: 9043077113
E-mail:
arjun@duaassociates.com




